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Abstract: Criminal procedure is a special area of the relationship between the individual and the 

state. The specificity of these relationships is manifested, first of all, in a certain inequality between 

the citizen and the complex system of the state machine, and this applies equally to both the 

accused (defendant) and the victim. This, by the way, determines the importance of studying the 

preliminary investigation, the peculiarities of the procedure for its implementation. The relevance 

of the research in this scientific article is also due to the fact that, despite the practical applicability 

of the institution of preliminary investigation in Uzbekistan, its theoretical component, coverage 

of the largest number of aspects of its conduct is currently insufficient. 
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1. Introduction 

Preliminary investigation is the stage of the criminal process, which includes 
procedural actions from the discovery of the crime by the investigator to the drawing up 
of the indictment by the prosecutor. According to its content, this stage includes the need 
to carry out a number of investigative actions and activities, the number and specificity 
of which depends on the criminal case. 

From the point of view of social assessment, the preliminary investigation is the 
most labor-intensive work of inquirers, investigators and prosecutors, and it is associated 
with the use of state legal coercion and the restriction of the rights of citizens (in 
particular, suspects). and the accused) and other procedural aspects of the criminal case, 
including the risk of violating the current criminal procedural legislation. Therefore, 
studying the preliminary investigation, determining its features and the most important 
aspects of its implementation are in great demand in practice today. 

The law obliges investigators and prosecutors to take all the measures provided for 
by the procedural legislation in order to determine whether a crime has been committed 
and expose the person or persons responsible for its commission in every case where the 

signs of a crime are detected [1]. Thus, according to Article 22 of the Code of Criminal 
Procedure of the Republic of Uzbekistan, the investigator, investigator, prosecutor and 
court must determine whether a crime has been committed, who is guilty of it, and other 
related circumstances. 

 

2. Method 

Using a methodical approach, this literature review examines the general features 
of preliminary investigations conducted in the Republic of Uzbekistan. Thorough 
searches of scholarly journals, official publications, court records, and expert reports 
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provide pertinent literature. Selection criteria guarantee that sources concentrating on 
preliminary inquiries in Uzbekistan's judicial system are included. Data extraction is the 
process of combining legal and procedural requirements, law enforcement agency 
functions, and individual rights protections. Findings are investigated and combined to 
detect recurring themes and patterns in the literature. To determine the advantages, 
disadvantages, and gaps in the current body of research, a critical appraisal is done. The 
study attempts to give a succinct summary of the salient characteristics and difficulties 
related to preliminary investigations in Uzbekistan's criminal justice system using this 

method of analysis. 

 

3. Results and Discussion 

 

3.1. Definition of preliminary investigation 

The general description of the preliminary investigation includes theoretical and 
legal issues related to its definition, general aspects and the legal basis of its conduct. 
Therefore, first of all, it should be noted that the prosecutor's office, internal affairs bodies 
and investigators of the state security services play a special role in the implementation 

of this stage of the criminal procedure (Article 35 of the Code of Criminal Procedure). It 
is possible to talk about the beginning of this stage of the criminal process when the 
decision to open a criminal case is made. 

Full and timely detection and investigation of the crime emphasizes the essence of 
the preliminary investigation. The most common category of cases is cases where 
criminal prosecution is carried out publicly, i.e. state prosecution cases. They make up 
the majority of criminal cases. In such cases, the criminal prosecution is fully transferred 
to the jurisdiction of state bodies and officials, the prosecutor's office gives the powers of 
the participants in the criminal proceedings (prosecutor, investigator, investigator, 
investigative bodies) [2]. 

Theoretically, preliminary investigation is defined as an independent legal 
institution that includes an independent stage of the criminal process and a set of legal 
norms defining the procedure of criminal-procedural activity. The concept of 
"preliminary investigation" is not defined in the Criminal Procedure Code. But in any 
case, many scientists worked on this concept. Professor II Sydoruk [3] wrote: 
"Preliminary investigation as an independent form of investigation is a certain system of 
actions that is, as it were, the outer shell of the investigator's activity." It is impossible to 
disagree with this opinion, because inspection, inspection, search, seizure and other 
actions constitute investigative actions of the investigator. 

AV Smirnov [4] wrote: "Preliminary investigation is the most complete form of 
preliminary investigation and provides maximum guarantees for establishing the truth 
and exercising the rights of the participants in the process." Based on this definition, it is 

not clear what the essence of the preliminary investigation is, what its goals and tasks 
are. However, AV Smirnov clearly stated that the most important thing is to respect and 
implement the rights of the participants of the process. 

 

3.2. Empirical evidence 

Based on this, it is appropriate to formulate the concept as follows. Preliminary 
investigation is an independent form of preliminary investigation carried out by an 

investigator or investigation team in a criminal case, which provides a special system of 
procedural actions and procedural decisions that ensure the maximum guarantees of 
finding the truth and exercising rights in a criminal case. contains z. Participants in the 
process, which ends with the referral or termination of the criminal case to the prosecutor 
on the grounds provided for in the Criminal Procedure Code. The preliminary 
investigation is called so because it is conducted before the court hearing, and the court, 
in turn, conducts its own judicial investigation. Apparently, the preliminary investigation 
is designed to help the court solve problems in the criminal process. The court will make 
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an appropriate decision after carefully analyzing the evidence gathered in the case. 

This phase of the process follows the prosecution phase. It consists of the detection 
and investigation of crimes through investigative activities and the use of other methods 
of evidence collection, examination and evaluation. 

When studying the concept of preliminary investigation, it is important to pay 
attention to why it is called preliminary. There are two main points of view here. The first 
is based on the fact that the criminal process is generally divided into two main parts - 
the pre-trial proceedings and the trial. At the preliminary investigation stage, pre-trial 
proceedings are completed. Thus, this investigation is carried out before the trial, and it 
makes the conclusions and decisions necessary for the main investigation, judicial 
investigation [5]. The second point of view is based on the determination of the 
circumstances of the crime committed at the preliminary investigation stage. 

The identification and evaluation of these cases is preliminary, because the final 
recognition of guilt is necessary only with a court verdict. In general, both of these points 
of view are valid and logical. 

The purpose of the preliminary investigation stage is to determine all circumstances 
of the crime (evidence of guilt) [6]. The goals of this stage are expressed in Article 2 of the 
Code of Criminal Procedure: to quickly and fully solve crimes, expose the guilty and 
ensure the correct application of the law so that every person who commits a crime 
receives a fair punishment and is not punished. 'to provide. one innocent person is 
prosecuted and convicted [7]. However, we consider the attempt to answer the question 

about the tasks of the preliminary investigation to be incomplete. 
Yu. V. Darovskih believed that the tasks of the criminal procedure are determined 

by the goals of the Criminal Law, and the judicial procedure itself is a mechanism of the 

state's criminal-legal policy [8]. 
As for preliminary investigative tasks, it can be noted that there are many definitions 

of them in legal literature. But at the same time, they differ only in size and quantity, but 

in many ways they are similar. 
M. S Strogovich also wrote that the preliminary investigation is aimed at fully 

solving the crime, identifying and exposing all the participants of the crime, collecting 

and checking all the necessary evidence in the case, protecting innocent people from 
unjustified accusations [9]. 

By analyzing the opinions of these scientists, it is possible to determine the most 
common general tasks of preliminary investigation: 

1) quick and complete detection of crimes; 

2) ensuring the rights of the accused and other participants in the proceedings; 

3) proper preparation of the criminal case for consideration by the court [10]. 

The conclusions of the investigator (inquirer), the head of the investigative body and 
the prosecutor sent to the court on the case are considered decisive from the point of view 
of these officials. But at the same time, these conclusions in the court session are not final. 
For decades, legal literature has paid special attention to the characteristics of the 
preliminary investigation stage, its nature, content, tasks, forms, participants in the 
criminal process and their powers, investigative actions and procedural decisions [11]. 
Nevertheless, some issues related to the initial investigation are still controversial today. 

In practice, the position of scientists in the following cases is not completely clear: 
why attention is directed to determining the guilt (innocence) of a person in committing 
a crime; what other circumstances are we talking about "related to a criminal case", what 
are these "relations"; why these cases are important for the criminal case. In addition, it 
is often impossible to solve a crime at the stage of initiation of a criminal case, as a result 

of which it is necessary to investigate it further [12]. Often, scientists do not always pay 
attention to these aspects in the initial investigation. 

Other definitions of the concept of "preliminary investigation" are given in the legal 
literature [13], which are understandable to us "in advance" due to their similarity to the 

ones mentioned above. 

https://inter-publishing.com/index.php/AJSLD/index


American Journal of Science and Learning for Development 2024, 3(2), 1-5. 4 

   

 

 

American Journal of Science and Learning for Development 2024, 3(2), 1-5.  https://inter-publishing.com/index.php/AJSLD/index  

 

 

3.3. Implications for practice 

It should be noted that often researchers replace this concept with others when 
considering various aspects of the preliminary investigation, which, in our opinion, does 
not help to understand its essence, scope and content. Thus, for example, SP Efimichev 
and PS Efimichev, analyzing the tasks of the preliminary investigation without any 
comments, actually equate them with the tasks of the preliminary investigation and the 
investigator [14]. As a result, according to the authors, it is not clear how the preliminary 
investigation, these concepts and tasks of the preliminary investigation, as well as the 
tasks of the investigator, are related. The most important aspect of the preliminary 
investigation is the timing of its conduct. Thus, all criminal proceedings must be 

completed within three months from the date of initiation of the criminal case (Article 
351 of the Criminal Procedure Code). During this time, the preliminary investigation 
authorities are empowered to carry out enormous procedural actions aimed at gathering 
and securing evidence. However, to ensure speedy investigation of the case, the 
investigation should be completed as soon as possible without waiting for the expiry of 
the period [15]. 

The duration of the preliminary investigation plays an important role, because in 
some sense it regulates the activity of the investigator and ensures the speed and 
maximum effectiveness of the investigation of the crime. It should be said that the 
investigators repeatedly apply to extend the period of the initial investigation. Practice 
shows that this period is more often violated by various types of forensic examinations, 
without which the preliminary investigation cannot be completed. 

Based on the above, we can conclude that the existence of a large number of 
definitions of the concept of "preliminary investigation" is explained by its multifaceted 
nature. Today, researchers identify several of its meanings: 

We can formulate the following positions according to the definition of preliminary 
investigation. In particular, these are: 

1) the logical continuation of the stage of initiation of a criminal case and the 
next stage - the independent stage of conducting a criminal case, which is the 
basis for the court stage; 

2) criminal-procedural institute - a system of criminal-procedural legal norms 
that regulates a group of homogeneous social relations that arise during the 
investigation of crimes. 

Taking into account that the first and second meanings of the preliminary 
investigation have been sufficiently studied, today the greatest scientific interest, in our 
opinion, is the approach understood as the activity of the considered stage of the criminal 
process. 

To determine its characteristics, first of all, activity is defined as "a specific human 
form of attitude to the surrounding world, its content changes according to people's 
interests; a condition for the existence of society" [15]. Based on the above, we believe that 
the activity of "preliminary investigation" can be considered as an independent 
purposeful process, which is carried out within the framework of pre-trial proceedings, 
carried out by the implementation of procedural and non-procedural actions by specially 
authorized officials. actions and procedural decision-making. Preliminary investigation 
is one of the main categories of pre-trial criminal proceedings. It is during the preliminary 

investigation that evidence is collected to confirm or deny the guilt of a person in a crime, 
the circumstances of its commission are determined, and the issue of compensation for 
the damage caused by the crime to the victim is resolved. Another important task is to 
protect individuals from unjustified criminal prosecution and to provide reparation for 
the harm caused to any person subjected to it. 

We express our solidarity with the definition of preliminary investigation, which 
modern experts understand as the activities of authorized bodies regulated by law aimed 
at uncovering crimes, exposing the persons guilty of committing them, bringing these 
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persons as accused, and determining other circumstances relevant to the crime condition 
[16]. 

 

4. Conclusion 

Thus, the main aspects of the preliminary investigation should be: 

1) the concept of preliminary investigation as a form of pre-trial activity of 
investigators, investigators and prosecutors; 

2) concept of preliminary investigation as a special legal institution jurisprudence; 

3) subjects and terms of preliminary investigation; 
4) duties and effectiveness of preliminary investigation. 

We suggest that the preliminary investigation should be understood as the 
independent stage of the pre-trial criminal proceedings by authorized officials in order 
to identify the perpetrators of the crime and bring them to justice as defined by the 
criminal law. prove all the circumstances and evidence. 

In our opinion, the entire set of investigative actions that make up the material 
content of the preliminary investigation should correspond to the performance 
indicators. However, at the same time, the Criminal Procedure Law does not provide the 
concept of the quality of the detection and investigation of crimes, but it defines specific 
indicators that should be a completed criminal case in a number of norms. Considering 
these indicators, their individual aspects in unity and interdependence, reducing specific 
useful features of the completed criminal case to the general concept of "investigative 
quality" is the task of legal science, like the concept of "investigative efficiency" [17]. 
Therefore, the effectiveness of the preliminary investigation can and should be 
determined as a result of the performance of the objective tasks (tasks) of the criminal 
process in its pre-trial stages. 
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